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Clause 100

BARONESS LISTER OF BURTERSETT

LORD KIRKWOOD OF KIRKHOPE
THE LORD BISHOP OF RIPON AND LEEDS
Amendment No. 62ZA

Page 67, line 24, at end insert—

“( ) After subsection (8)(b) there is inserted—

“(c) shall consider the extent to which a claimant falling under section 22 of the Welfare Reform Act 2012, and upon whom a sanction has been imposed under section 26 or 27 of that Act, had guaranteed and predictable access to childcare meeting the needs of any child for which the claimant was the responsible carer at the time when the decision appealed against was made.””

Before Clause 115

BARONESS LISTER OF BURTERSETT

LORD KIRKWOOD OF KIRKHOPE
THE LORD BISHOP OF RIPON AND LEEDS
Amendment No. 62B

Insert the following new Clause—

“Loss or reduction of benefits

The Secretary of State may not impose a sanction under section 26 or 27 on a claimant falling under section 22 where the claimant does not have guaranteed and predictable access to childcare meeting the needs of any child for which the claimant is the responsible carer.”

Effect

Amendment No. 62ZA above (Issues to be taken into account by the Appeal Tribunal) would ensure that the Appeal Tribunal will take into account the extent to which the access to childcare of a claimant, facing a sanction, was taken into account when the decision was made to impose a sanction under Section 26 or 27. Amendment No. 62B above (Loss or reduction of benefits) is designed to ensure that a claimant will not face sanctions and a loss of benefit where they are unable to access work or work related activity, or to sustain work, due to a lack of appropriate childcare which meets the needs of any child for which the claimant is the responsible carer.
 Our organisations are calling on the UK Government to accept these amendments to the Welfare Reform Bill, or to give a commitment that it will bring forward an amendment at Third Reading which would introduce regulations to ensure that, where a claimant falling within Section 22 does not have guaranteed and predictable access to childcare which meets the needs of any child for which the claimant is the responsible carer, the Secretary of State may not impose a sanction on the claimant under Section 26 or Section 27. The above amendments would provide specific safeguards through the Bill to ensure that the process of assessing a claimant’s suitability to access employment opportunities takes into account the gaps in childcare provision in parts of the UK.
Reason

Most lone parents want to have the opportunity to combine paid work with the vital job of being a parent. The Welfare Reform Bill, however, fails to recognise that the required childcare infrastructure is lacking in many parts of the UK including Scotland – particularly before school starts and after it finishes, and during school holidays – and is insufficient to meet the demands being made upon benefit claimants. There also continues to be a serious lack of childcare settings that are properly equipped -  and have staff properly prepared to deal effectively and positively with – children having disabilities, learning/communication/behaviour challenges or a wide range of additional support needs. We believe that the UK Government should, therefore, accept  the above amendments, or address our concerns through regulations, to ensure that claimants with a dependent child or children will not face sanctions if they are unable to work or to participate in work related activity, or have to give up work, due to a lack of suitable high quality, flexible, affordable childcare appropriate to the parent’s and their child’s or children’s needs. 
Providing such safeguards would be consistent with the approach taken in the previous Welfare Reform legislation. At the Report Stage in the House of Lords, Lord McKenzie of Luton, the then Parliamentary Under-Secretary of State, Department for Communities and Local Government and Department for Work and Pensions, made the following statement in response to a similar amendment lodged by Lord Archy Kirkwood on behalf of the Scottish Campaign on Welfare Reform:
“…..the Government propose to deal with this issue in the same way as for other provisions that have increased the obligations that we have placed on parents. We will use regulations to ensure that JSA claimants who are parents, including lone parents, will not be sanctioned if they fail to participate in “work for your benefit” because they cannot secure appropriate childcare. This arrangement is currently working in Jobcentre Plus and there is no reason to believe that it will not work for “work for your benefit”. We are cognisant of the fact that many parents will be unable to participate in “work for your benefit” schemes if suitable childcare is not available to them. We will therefore ensure that appropriate safeguards are put in place”; [Source: House of Lords, Hansard, 22 October 2009 ].

Our organisations believe that, without such safeguards, claimants across the UK with a dependent child or children will face sanctions under the Welfare Reform legislation where they are unable to access work, or work related activity, or to sustain work due to a lack of appropriate childcare.  Further information in support of our amendments is outlined below:
1. Conditionality Impact  
Since November 2011 Jobcentre Plus have been informing lone parents not in paid work, whose youngest child is age five or six that they will be required to seek employment or face potential cuts to their benefits. At a time when unemployment figures are at a 17 year high, we believe that this will put unfair and unrealistic pressure on thousands of families, and lead to harmful levels of family stress. According to DWP research benefit sanctions have only a negligible effect on lone parent job-seeking behaviour. For example the most common reasons for parents on Income Support failing to attend work-focused interviews were ill health, caring responsibilities and simply forgetting.
 

The records show Jobcentre Plus is not restrained in issuing cuts to lone parents’ Benefits. In the year up to, and including, March 2011, a total of 76,400 sanctions were imposed on lone parents in receipt of Income Support across the UK. (A reduction in the amount of Income Support the parent receives by an amount equal to 20% of the Income Support personal allowance.) This is an increase from 31,000 sanctions in 2005, and represents 7% of all Income Support lone parents in that 12 month period.
 In Scotland, for example, in February 2011 there were 49,220 lone parents on Income Support.
  A 7% calculation means around 3,500 of these parents have been issued a benefit cut. 

To put the impact of these cuts on the lives of lone parents in perspective, the total benefit and tax credit weekly income for a lone parent with one child is £147.16 a week (£7,654.32 a year), and for a lone parent under 18 years total weekly benefit income is even lower at  £133.11 a week (£6,921.72 a year )  A loss of 20%  of the parents’ personal allowance is, therefore, a serious reduction in an already low income. Sanctions for lone parents on JSA can be even more severe. 

2. Feedback from Parents

During the Grand Committee proceedings Lord Freud stated on 26 October 2011 that: 

“As is the case now, legislation will provide clear safeguards. We are committed in particular to ensuring that the same safeguards exist for lone parents as are currently in place. Our legislation will ensure that no claimant who is responsible for a child under five can be made to look for or take a job. These claimants will be required only to attend work-focused interviews. If they fail to meet this basic requirement for no good reason, they will be subject to the lowest level of open-ended sanction. The sanctionable amount for this group will be capped at 40 per cent of the sanctionable amount for other claimants.

No claimant with a child under 13 will be required to look for a job that does not fit in with their child's school's hours, including a reasonable allowance for travel time. Such restrictions will mean that a claimant will not be required to apply for or accept a job that would mean that they could not care for their child outside school hours. Advisers will take into account the care needs of older children so that work search requirements can continue to be restricted where this is appropriate.” [Source: House of Lords, Hansard, 26 October 2011].

Cases dealt with by One Parent Families Scotland, Gingerbread & others however, highlight that even under existing legislation the safeguards outlined by the Minister are not being implemented.

The regulations proposed in this amendment are required because agencies advising parents who receive benefits are dealing with a growing number of cases where parents’ rights to restrict their availability for work under existing legislation are not being upheld by Jobcentre Plus and by Work Programme contractors. Feedback from parents, using OPFS services, for example, and messages left on the OPFS’s website highlight cases of lone parents who are worried about information they receive from Jobcentre Plus and Work Programme contractors causing fear and distress. The majority of cases are about lone parents who say they have been told that they have to work full-time, at weekends and evenings, or must take a job even if they do not have suitable childcare.
There have been calls from lone parents, with primary school age children, who say that they have been told they have to look for full-time work to be entitled to JSA. Helpline Advisors have also dealt with calls from student lone parents. Some Further Education students, for example, say they have been told they could not get Income Support when they were entitled. Three issues are of particular concern: 
· the lack of availability of high quality, flexible, affordable childcare;
·  the undermining of the rights of parents with a child under 5 years to be exempt from the requirement to take paid work; and
·  the pressure being exerted on some parents to take employment for a number of hours which extend beyond school hours
Others factors highlighting the need for the above amendment to the Welfare Reform Bill to be accepted include:
(i) Childcare infrastructure

There is an urgent need to improve the level and availability of childcare provision, including out of school care for older children, across the UK, particularly in Scotland. Different statutory frameworks covering childcare exist in England and Wales, and in Scotland. This has impacted upon the development, and availability, of childcare services across the UK. There is, for example, no UK-wide equivalent of the Childcare Act 2006, which places a duty on local authorities in England and Wales to secure, as far as is practical, sufficient childcare to meet the needs of working parents. The lack of a statutory duty to provide childcare in Scotland has consequences for Scottish lone parents in terms of conditionality, but this is ignored in the current Bill. Indeed, during the recent House of Lords’ Committee Stage proceedings Lord Freud appeared at different points in the debate on amendments lodged by the Earl of Listowel to be labouring under the misapprehension that the Childcare Act 2006 did apply in Scotland. 
A recent report, however, based on a survey by Children in Scotland, underlines the need to introduce safeguards in the Bill to ensure claimants with a dependent child or children do not face sanctions due to a lack of childcare:

· Parents in Scotland are paying relatively high childcare costs that are increasing;

· Overall average childcare costs for 25 hours a week are £84 in Scotland, which is more than half the gross average part time weekly earnings of £160;

· There is widespread concern amongst local authority staff, and organisations representing the childcare sector, that the non-statutory childcare sector (i.e. anything other than pre-school entitlement) will face cuts; and

· Out of school care was the area most respondents felt to be vulnerable to cuts, but at the same time was where costs were expected to rise, with increasing levels of manager qualifications leading to demands for wage increases. There is a wide range of costs for out of school care, with reported weekly costs ranging from £37.50 to £71 and session costs from £6.50 to £12.95; Children in Scotland, The Cost of Childcare in Scotland: A special report, February 2011 

http://www.childreninscotland.org.uk/html/pub_tshow.php?ref=PUB0362 

Many of these trends have been echoed in the Daycare Trust’s annual Childcare Costs survey, which identified a postcode lottery, and a patchwork of childcare availability, across the UK. The survey also revealed a huge gap in childcare provision, with only 20% of local authority Family Information Services able to state that they have sufficient holiday childcare in place to meet parental need - down from one third last year; whilst 63% reported that parents had complained of a lack of childcare in their area; Daycare Trust, Annual Childcare Costs survey, http://www.daycaretrust.org.uk/pages/rapid-rise-in-childcare-costs-adds-to-family-finance-woes.html . Against this background, we believe UK Ministers must ensure UK reforms imposing new conditions on claimants fully take into account the very different childcare arrangements and infrastructure in Scotland, England, Northern Ireland and Wales. 
There have, been calls from parents to both Gingerbread and to One Parent Families Scotland’s Helplines, who say that they have been told they have to look for full-time work to be entitled to JSA and where loss of childcare has impacted on job retention resulting in a sanction. 

In England 
A single dad with four children (youngest aged 10) who was claiming JSA after being made redundant called Gingerbread. Although he requested to limit his availability to school hours, he was pressured by advisors to seek work over 20 miles away despite having no access to childcare.

A single mum with a child aged 11 called Gingerbread as she had to resign from work because evening childcare was no longer available and her job required her to work until 9 p.m. Her benefit was sanctioned and no hardship payment was offered by Job Centre Plus.

Edinburgh

Lone parent very upset. Reported that she had being told by Jobcentre Plus adviser that she would lose her JSA if she did not get a job, despite there being no available childcare. 

Fife
A lone parent called the Helpline in distress. She is taking part in a work programme, and she reported that the Employability Advisor has said a 20hr job was not enough. Her daughter is 10, and she wants to work part time to fit with school hours. She said the Work Programme Advisor also gave her an appointment at 9.30am, when she required a later appointment as she needed to travel on 2 buses and she takes her daughter to school. The Advisor told her to get her child into after school care, and also said it was alright to leave her daughter alone for a couple of hours. The parent said she did not want to leave her daughter alone as she was too young. 
(ii) Childcare costs

The legislation also ignores the stress involved if a parent is urged into accepting any kind of low paid employment that, in the end, could mean s/he is plunged into debt, and is worse off than previously, because of the burden of paying for childcare costs. The impact of high childcare costs on family budgets has been exacerbated by the fact that working parents used to be able to claim support for up to 80% of the costs of their childcare but, since April 2011, this figure has been reduced to 70%. We acknowledge the £300m investment by the UK Government into childcare for parents working fewer than 16 hours.  We welcome this, and realise that there would be an extra cost to returning to the 80% threshold.  For many lone parents the 30% they need to pay is a real barrier, we would, therefore, suggest that the UK Government should give this priority once the economy starts to recover.

There is also concern, underlined by new research commissioned by Gingerbread and the Resolution Foundation think tank, that the UK Government’s funding of childcare under the proposed Universal Credit could shatter its commitment to make work pay for lone parents. It is feared that the changes, to be implemented from 2013, may leave some parents facing the loss of over 94p in the pound as they increase their working hours, damaging work incentives:   

· A lone parent with one child earning the minimum wage would keep only 6p of every pound earned for every hour worked over 24 hours a week;  and
· A lone parent on the minimum wage would only have £7.50 a week more in her purse if she decided to work 2 full days a week rather than 1, and £3 more if she increased from 3 days to 4 days of work; Gingerbread website, http://www.gingerbread.org.uk/news/107/Going-full-time-not-an-option-as-childcare-reform-means-work-wont-pay-for-many-parents 
The Minister stated during the House of Commons’ Committee Stage proceedings that: “Any action that a claimant is required to undertake must always be reasonable, including those requirements that could lead to a higher-level sanction if they are not met. Advisers must take all relevant matters, including childcare, into account when setting the action. Those matters include an individual’s personal circumstances, capability and childcare needs.” [Source: House of Commons’ Hansard, 26 April 2011] The above findings reinforce the need to ensure that the costs of childcare should be within the “relevant matters” the Adviser must take into account as good reason for a claimant not to take up employment.
(iii) Work-focused interviews 

Parents with a child or children under the age of five are, in theory, not subject to the requirements sanctionable under Clause 26. Charities in Scotland, for example, working with parents have, however, dealt with cases where parents have been pressurised into taking up training courses/employment opportunities, although their youngest child is under 5 years’ old. There are also reported cases of parents who have been asked to leave their child outside the interview room during a work-focused interview. Our concerns are highlighted in the following case study:
Aberdeen

A Grandmother called for advice as her daughter has a 3 year old and has been told by the Jobcentre that in February 2012 she must go onto JSA and seek work. This is incorrect, but she said her daughter is very worried about finding childcare and a job by February. 

(iv) Parents with school age children 

During the House of Commons’ Committee Stage, the Minister stated that, where a lone parent or nominated carer has a child above the age of 5, but under the age of 13, they can restrict their availability for work to jobs that match school hours. Jobcentre Plus, however, view “availability for work within school hours “as being between the hours of 9 am and 3.30pm. This does not take account of the time it takes to leave a child at school and then travel to work, or the fact that many schools finish before 3.30pm, and that parents, therefore, need “travel to school time” from the workplace. Out of school care is just not available in many areas so what are parents to do? 
The types of jobs to which parents are often referred from Job Centre Plus are often not designed to work around the needs of children and family life. Jobs that are open to lone parents entering the job market tend to have irregular hours with a start time before their child or children start school, or in the evenings and at weekends. Given the present dearth of jobs with good advancement opportunities, and no right to request family leave with a new employer, lone parents are limited in the jobs that they can apply for, trapping them into low paid, insecure, vulnerable employment. Evaluations of the New Deal for Lone Parents found that lone parent mothers tended to move into low-paid, low skilled jobs. In addition, the nature of jobs that are presently available can mean lone parents are asked to change their working pattern at short notice with the consequential effect on care for their children. 

Furthermore, what happens during school in-service days, or when a child is sick or has a long school holiday? What childcare is available to meet these needs?  What happens if the job causes harmful levels of family stress? It should also be recognised that difficulties with children’s behaviour may make paid work very difficult. Moreover, it is not just younger children who need childcare - young people over the age of 12 also need care, while their parents work or study. Choosing childcare for this age group can be difficult. Young people have their own, often strong, views on how they should be looked after, which can mean challenges for parents seeking suitable care. Such factors often make it very difficult for lone parents to sustain employment opportunities. Our concerns are highlighted in the following case studies:
Glasgow 

Eleanor, a lone parent of two children aged 7 and 9, was informed by her Jobcentre that she would no longer be able to claim Income Support. The age of her youngest child means that she will have to claim JSA instead. Eleanor has not worked since the birth of her eldest child, and has concerns about the relevance of her skills and whether or not the jobs that may be available would be compatible with her children's school hours. Eleanor also has worries about returning to the workplace because she has suffered from bouts of depression. Eleanor is aware of the experiences of friends on JSA being put under increasing pressure to show evidence of their efforts to look for work. The growing anxiety she is feeling leads to Eleanor feeling ill and depressed. She seeks the support of her GP, and she is issued with a medical certificate from her doctor to support a claim for ESA.

Edinburgh

Lone mother worried about going on to JSA. Reported that she had been told she would have to find a job in two weeks or lose her benefits. Also said she was told she might have to work at night.

Dundee

Caller has been trying to find a job of 16 hours + but cannot find anything. She was stressed and worried about the jobcentre thinking she isn't trying hard enough to find employment.

Kirkwall, Orkney 
Lone Father, with 8 year old son, from Orkney called Advice Line. Very distressed. His local Job Centre has told him he must look for a job of 35hrs. He does not know how he will cope with full-time work and caring for his son. 
(v) Claimant’s ability to fulfil work-related requirements

The Minister stated, in response to an amendment lodged by Anas Sarwar MP during the House of Commons’ Committee Stage: ” The amendment stresses that childcare must be acceptable to the parent and the child, which is a principle that we agree with. However, where an adviser is of the view that appropriate childcare is available, a requirement can still be imposed. A failure to meet that requirement—for example, to take up a job offer—may result in a reference to a decision maker to consider a sanction”. Unfortunately, it is not clear how the UK Government can claim to accept this principle, given the Advisor’s discretion to overturn it - the consequences of which would be less money for the family, and increased child poverty. Our concerns are highlighted in the following case studies:
Paisley

Lone Mother offered a job of 33 hours per week and was happy at first, but is now worried as it means leaving her 11 year old son, who is on the autistic spectrum, on his own some nights and weekends. She reported that she was told by her Employability Advisor not to worry as her son will be okay on his own. Although she is only required to work 16hr because of her child’s needs she was worried about telling her Advisor she did not want to take the job at these hours as she had heard about the threat of a benefit penalty. 

 
Ayrshire 

Lone Parent called because upset with Job Centre.  She is finishing a Childminding Course, and she Home Schools her 10 year old as he was getting bullied at school.  She wants to become a Childminder, as this will allow her to stay at home and still be working.  The Job Centre said she cannot do this as she needs to be looking for work.  She says she has a legal right to Home School as she has looked into this and why are the Job Centre being allowed to overlook this?
Fife

A mother on the work programme was told she could not restrict her job search to jobs of 20 hours per week.  They also gave her an appointment for 9.30am, but she had to take her 10 year old to school and then catch two buses to get to the appointment.

(vi) Childcare to enable parents to ‘upskill’ before their child is 5 years’ old
Employment rates have risen, especially for lone parents. Further progress, however, requires recognition that people with the least immediate chance of entering the labour market have diverse needs, and may require many types of support and opportunity other than going straight into a job. Accessible, affordable, flexible childcare for pre-school children is often unavailable, which means that many lone parents will not be able to access key support to improve their skills, or to take up opportunities in training, education or volunteering, which then affects their chances of moving into paid work. This means they will be required to comply with strict JSA regulations - sign on, apply for jobs etc - but will face serious difficulties in gaining employment, particularly as they are competing against better qualified job seekers, many of whom have recent work experience. Lone parents unable to access the required childcare will, therefore, be trapped in a cycle of mandatory activity without great benefit to their prospects of sustainable employment.

(vii) Child’s best interests

In order for lone parents to seek and find work, we must first understand their experiences of raising children on their own, and the major barriers they face in finding, and sustaining, work. The happiness and best interests of their children are central to their decision-making, but childcare – especially if the only available alternative is not of good quality or is inappropriate to the child’s needs - can often be a cause of emotional distress for both the parents, and for their children. Reflecting this, a recent OPFS survey revealed that lone parents felt that current programmes of job support did not take into account what they need to do to make sure their children were happy and healthy.  Lone Parent Advisers, for example, often assumed that family and friends could help with childcare, but OPFS has found many do not have this option of support from extended family members (especially on a non-emergency basis).  Lone parents who took part in the survey struggled to find childcare to support them with evening and weekend jobs, and many also reported that any (let alone good quality, appropriate) care for younger teenagers was even more difficult.

We believe it is not in the long-term interests of the UK Government or our society to undermine the current well-being or future prospects of children by forcing their parents to place them in inadequate or inappropriate childcare. Parents should have the right to choose the proper childcare for their child. They also need reassurances that their children will be cared for in a safe, secure and beneficial environment while they work or participate in any work related activity. One of our main concerns, however, is that the current proposals will remove the right of parents to act in the best interests of the child, or to determine what constitutes those interests. It is, therefore, essential that any assessment of a claimant’s access to childcare fully takes into account the child’s best interests. The child, for example, might have: poor health or have a disability that a particular childcare setting is poorly-equipped to handle properly; be suffering emotionally/psychologically because of family breakdown that makes a specific childcare arrangement a negative experience; or, may not be able to thrive within a particular childcare facility for any of a variety of reasons. We, therefore, recommend that within “relevant matters” the Advisor should be required to take into account, and to accord top priority, to the “best interests of the child“, as enshrined in Article 3 of the UN Convention on the Rights of the Child. This principle is also enshrined in the Children (Scotland) Act 1995, which provides that each child has a right to be treated as an individual; and that each child who can form a view on matters affecting him or her has the right to express those views if he or she so wishes; and that any intervention by a public authority in the life of a child must be properly justified and should be supported by services from all relevant agencies working in collaboration. 
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